
            




    
    
        
        
      
          
            
              
                
                  ×
                
              

              
                You copied the event url to the clipboard
              

            

          

        

      


    
    	
		
			
				
			
			
			
			Menu
			
			
				
					
						
					
					Navigation

					
						
						Search Website
					
					
				

				
					
						
                    Home
                
                                            
	
                
                    News & Events
                    
                
                

                        
                                                            



	
                                    Blog
                                
	
                                    Letters, Comments, Petitions
                                
	
                                    Podcasts
                                
	
                                    Events
                                
	
                                    Press Releases
                                
	
                                    Videos
                                
	
                                    View All
                                



                    


                                
            
                                	
                
                    Research
                    
                
                

                        
                                                            



	
                                    Tort Costs for Small Businesses
                                
	
                                    ILR Briefly: Personal Jurisdiction After Mallory
                                
	
                                    ILR Research Review | Volume 10, Issue 2
                                
	
                                    Unfinished Business: Curbing Excessive Punitive Damages Awards
                                
	
                                    View All
                                



                    
                                
            
                                	
                
                    Issues
                    
                
                

                        
                                                        



	
                                Arbitration 
                            
	
                                Asbestos
                            
	
                                Class Action Litigation
                            
	
                                COVID-19 Liability
                            
	
                                Data Privacy
                            
	
                                False Claims Act (FCA)
                            
	
                                Third Party Litigation Funding (TPLF)
                            
	
                                Securities Litigation Reform
                            
	
                                Telephone Consumer Protection Act (TCPA)
                            
	
                                International Initiatives
                            
	
                                State Attorneys General
                            
	
                                View By Issue
                            


                                                        	
                                View by Location
                            
	
                                Illinois
                            
	
                                California
                            
	
                                Florida
                            
	
                                New York
                            
	
                                Texas
                            
	
                                State Legal Climate Ranking
                            
	
                                View All States
                            
	
                                View International
                            



                    
                                
            
                                	
                
                    About
                    
                
                

                        
                                                            



	
                                    Our Leadership
                                
	
                                    History of Tort Reform
                                
	
                                    Join the Mailing List
                                
	
                                    Safeguarding Our Small Businesses Against ADA Lawsuits
                                


            
            					
					
						
                    Home
                
                                            
	
                
                    News & Events
                    
                
                
                                

                        
                                                            



	
                                    Blog
                                
	
                                    Letters, Comments, Petitions
                                
	
                                    Podcasts
                                
	
                                    Events
                                
	
                                    Press Releases
                                
	
                                    Videos
                                
	
                                    View All
                                



                    
                
                                
            
                                	
                
                    Research
                    
                
                
                                

                        
                                                            



	
                                    Tort Costs for Small Businesses
                                
	
                                    ILR Briefly: Personal Jurisdiction After Mallory
                                
	
                                    ILR Research Review | Volume 10, Issue 2
                                
	
                                    Unfinished Business: Curbing Excessive Punitive Damages Awards
                                
	
                                    View All
                                


                                
            
                                	
                
                    Issues
                    
                
                
                                

                        
                                                        



	
                                Arbitration 
                            
	
                                Asbestos
                            
	
                                Class Action Litigation
                            
	
                                COVID-19 Liability
                            
	
                                Data Privacy
                            
	
                                False Claims Act (FCA)
                            
	
                                Third Party Litigation Funding (TPLF)
                            
	
                                Securities Litigation Reform
                            
	
                                Telephone Consumer Protection Act (TCPA)
                            
	
                                International Initiatives
                            
	
                                State Attorneys General
                            
	
                                View By Issue
                            


                                                        	
                                View by Location
                            
	
                                Illinois
                            
	
                                California
                            
	
                                Florida
                            
	
                                New York
                            
	
                                Texas
                            
	
                                State Legal Climate Ranking
                            
	
                                View All States
                            
	
                                View International
                            



                    
                
                                
            
                                	
                
                    About
                    
                
                
                                

                        
                                                            



	
                                    Our Leadership
                                
	
                                    History of Tort Reform
                                
	
                                    Join the Mailing List
                                
	
                                    Safeguarding Our Small Businesses Against ADA Lawsuits
                                


                                
            
            					
						
        
            Follow ILR on Twitter
            Opens in a new tab
        
    
	
        
             Follow ILR on LinkedIn
            Opens in a new tab
        
    
	
        
            Follow ILR on Youtube
            Opens in a new tab
        
    
	
        
             Follow ILR on Facebook
            Opens in a new tab
        
    
	
            
            Opens in a new tab
        
	
            
            
			Search Website            
            
        

				
			
		
	

    
                    
	
		
			
			

			
                Research
				
					Ill-Suited: Private Rights of Action and Privacy Claims
				

			

		

	



        
        
            
                
                    
                        
                        Download PDF
                    

                    

                    
                        Published

                        
                            July 11, 2019
                        
                    

                    

                    Share

                    
    
        
    
    
        
    
    
        
        
    
        
        
        
        URL Copied to Clipboard
        
    
    https://instituteforlegalreform.com/research/ill-suited-private-rights-of-action-and-privacy-claims/



                

            
            
                
                    Private rights of action (PRAs) are highly problematic and poor tools for addressing privacy issues. As has already been demonstrated by ILR and others, the plaintiffs’ bar benefits significantly from America’s lawsuit system. This white paper demonstrates that the same dynamic is at work when it comes to privacy litigation. By examining privacy class action trends under common law, state statutes, and federal statutes, the paper demonstrates that private rights of action are inefficient and ineffective for addressing privacy concerns. In fact, private rights of action in the privacy context often:

	Undermine appropriate agency enforcement and allow plaintiffs’ lawyers to set policy nationwide, rather than allowing expert regulators to shape and balance policy and protections
	Result in inconsistent and dramatically varied, district-by-district court rulings
	Lead to grossly expensive litigation and staggeringly high settlements that disproportionally do not benefit individuals whose privacy interests may have been infringed
	Hinder innovation and consumer choice by threatening companies with frivolous, excessive, and expensive litigation, particularly if those companies are at the forefront of transformative new technology


The paper also contends that when it comes to addressing consumer privacy concerns, statutes that do not include private rights of action and instead delegate enforcement power to agencies are often superior to private litigation. Among other things, statutes exclusively enforced by agencies generally:

	Benefit from appropriate guidance by experts in the field who can be expected to understand the complexities of encouraging compliance and innovation while preventing and remediating harms
	Provide constructive, consistent decisions that shape privacy protections for all American consumers and provide structure for companies aiming to align their practices with existing and developing law
	Are subject to oversight by administrative law judges, Congress, and/or the President
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